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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

 

C.R. (D.V.) Case No. 91/18 

       Under Section 12 of the Protection of Women from Domestic Violence Act, 2005 

 __________________________________________________________________________ 

 

Smt. Pranami Bora 

D/o Lt. Netra Bora 

R/o Boranagabari, 

P.S. Gohpur 

Biswanath, Assam …..                       Aggrieved 

Versus  

1. Ranjan Bhuyan 

S/o Lalit Bhuyan 

2. Lalit Bhuyan 

S/o Lt. dehiram Bhuyan 

3. Purnima Bhuyan 

W/o Lalit Bhuyan 

All are residents of Geruabari 

P.S. Biswanth 

Biswanath, Assam ……         Respondents 

________________________________________________________________ 

Present: Sri Raj Sekhar Duara, A.J.S. 

___________________________________________________________________________ 
 

Appearing for the Aggrieved Person : Sri Taposh Chatterjee 

Appearing for the Respondents : Sri Debojit Dutta 

________________________________________________________________ 

Evidence Recorded On : 28.05.2019,26.06.2019. 

Final Hearing Made On : 25.11.2019. 

Final Order Passed On : 06.12.2019. 
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FINAL ORDER 

 

1.  The instant proceeding has originated from an application filed under Section 12 of 

The Protection of Women from Domestic Violence Act, 2005 (hereinafter referred to 

as the “Act”) by the aggrieved person, Smt. Pranami Bora , alleging domestic violence being 

meted out to her by the respondents, in light of which she has prayed for protection order 

under Section 18, residence order under Section 19, monthly monetary relief under Section 

20, litigation costs and compensation under Section 22 of the said Act. 

 

2.  The factual scenario leading up to the filing of this instant case in a nutshell is that 

the aggrieved person’s marriage was solemnized as per Hindu rituals and customs with her 

husband viz. Respondent no.1 on 07.05.2008. It is alleged that soon after her marriage, she 

was subjected to various instances of physical and mental abuse by the Respondents. It is 

alleged that in addition to such abuse, numerous taunts and jibes were made at her social 

background and economic standing prior to her marriage and on many such occasions, 

things were said which were intended to malign and demean her in front of guests at her 

matrimonial household. It is further alleged, that on certain occasions she was denied proper 

meals and on others, she was compelled to stay outside the house at night. Meanwhile, on 

10.01.2009, her first daughter, Archita Bhuyan was born. However, the incidents of cruelty 

and abuse didn’t stop there and continued to be routinely meted out to her. She has stated 

that she was forced to take care of all the needs of her specially abled brother- in- law 

including his hygiene and that she was relegated to a servile role of a maid. 

 

3.  It is further alleged that when she was 7 months pregnant with her second child; 

cruelty aggravated to such an extent that in fear for her own safety as well her unborn child, 

and left with no other alternative, she decided to inform her parents about such abuse. Her 

husband retaliated at her decision to intimate her parents and compelled her to leave her 

matrimonial house and along with her first daughter, she ended up at her parental home. 

On 27.01.2019, her second daughter, Riyashri was born at Catholic Hospital, Borgaon. But 

the Respondent no. 1, has neither pondered about their existence nor extended any kind of 

support, financial or otherwise, in the upbringing of his children.  
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4.  It is alleged that till date, the Respondent has absolutely neglected to maintain them. 

The Aggrieved person has averred that the Respondent no.1 is financially sound and belongs 

to a well to do family with a substantial monthly income. 

 

5. Notices were issued to the respondents which were duly served. In compliance 

thereof, they entered their appearance and filed written statement and in absolute denial of 

all the allegations of domestic violence labelled against them have contended that the 

aggrieved person is not entitled to receive any reliefs as prayed for under the provisions of 

this Act. It is further contended that the aggrieved person had left her matrimonial house at 

her own volition after Respondent no.1 had disapproved her demand to stay separately with 

her from his parents/ her in- laws. It is further contended that the aggrieved person had 

subsequently refused to return back to her matrimonial home despite repeated requests 

made by the respondents seeking her return. They have also refuted her claims as to their 

wealth and have brought forth that respondent no.1 is completely dependent on his father, 

Respondent no.2 and do not possess any such property as contended by the Aggrieved. 

 

6.  The aggrieved then adduced the evidence of 4 (four) witnesses including herself to 

substantiate her case. After adducing such evidence on affidavit, date was fixed for their 

Cross- Examinations but the Respondents had defaulted in their appearance, and as a 

consequence of such default, the case proceeded ex parte against them vide order dated 

05.11.2019. Hence, the said witnesses were not cross- examined and their depositions 

remained in-rebutted. 

 

7.  I have heard the arguments put forward by the Aggrieved. The learned counsel for 

the aggrieved has forwarded arguments on the lines that a clear case of domestic violence is 

made out and the appropriate reliefs are to be given to the aggrieved under the provisions 

of the Act.  
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POINTS FOR DETERMINATION 

 

8.  After carefully perusing all the materials on record and subsequent keen hearing of 

the arguments so forwarded, I have framed the following points for determination in order 

to arrive at a definite finding. 

i. Whether the aggrieved person and the respondents are or were in a domestic 

relationship? 

ii. Whether the aggrieved person and the respondents resided in a shared household 

together? 

iii. Whether the respondents subjected the aggrieved person to acts of domestic 

violence within the meaning of the term and whether they are jointly or severally 

liable under this Act? 

iv. Whether the aggrieved person is entitled to the reliefs as prayed for? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 

Point No. (i) 

9. The aggrieved person in her Evidence on affidavit has reiterated the same things as 

was averred in her Petition. She has brought forth that respondent no.1 is her husband who 

she got married to on 07.05.2008, with Respondent no.2 being her Father-in-law and 

Respondent No.3 her Mother-in –law respectively. P.W.2, Smt. Manju Bora, her mother 

affirmed the same in her testimony which was further corroborated by P.W.3, Indeshwar 

Bora and P.W.4, Ajay Das in their respective depositions. The respondents have not disputed 

the nature of the relationships and have indeed admitted and confirmed the existence of 

such a relationship in their written statement. Thus, it can be clearly held that the aggrieved 

and the respondents had a domestic relationship. This point is accordingly decided in 

the affirmative in favour of the Aggrieved Person. 

 

Point No. (ii) 

10.  At this juncture, I would like to reproduce Section 2(s) of the Act which defines the 

term “Shared Household” for the ease of reference. Section 2(s) “Shared household means a 

household where the person aggrieved lives or at any stage has lived in a domestic 



  C.R. (D.V.) Case No. 91/18 

Page 5 of 12 
 

relationship either singly or along with the respondent and includes such a household 

whether owned or tenanted either jointly by the aggrieved person and the respondent, or 

owned or tenanted by either of them in respect of which either the aggrieved person or the 

respondent or both jointly or singly have any right, title, interest or equity and includes such 

a household which may belong to the joint family of which the respondent is a member, 

irrespective of whether the respondent or the aggrieved person has any right, title or 

interest in the shared household.” 

 

11.  PW-1 in her petition as well as her Evidence on Affidavit has categorically mentioned 

that after her marriage, her husband i.e. Respondent No.1 took her to his house at Geruabari 

at Biswanath. It is seen that there is no specific statement in the Application as well as in the 

evidence of PW-1 to suggest that all the respondents stayed with her in the same household. 

PW-1 has however, alleged instances of domestic violence being meted out to her at the 

aforementioned matrimonial home, by all the named Respondents. The Respondents in their 

Written Statement have also not brought out anything which suggests that the Aggrieved 

was not cohabiting with them after her marriage with Respondent no.1.  

In view of the same, it can be inferred from the evidence-in-chief of P.W.1 and also the 

deposition of P.W.2 that she shared a household with all the respondents.  Thus it is evident 

that the aggrieved and the respondent no. 1 shared a household like all married couples. 

This point is accordingly decided in the affirmative in favour of the Aggrieved 

Person. 

 

Point No. (iii) 

12.  The next pertinent issue that requires adjudication which will significantly determine 

the outcome of this instant case is whether the respondents subjected the aggrieved to 

incidents of domestic violence or not. PW-1 has stated that as her family members could not 

provide proper Stridhan articles owing to her economic background at the time of her 

marriage, the Respondents made numerous taunts and jibes at her social background and 

economic standing prior to her marriage. The same was confirmed by P.W. 2 and 3 in their 

respective depositions which remained untested as they were not cross-examined and hence 

stands unrebutted. Such an act amounts to “verbal and emotional abuse” within the meaning 

of the term Domestic Abuse as defined under Section 3 Explanation I(iii) of the Act.  P.W.1 
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has also alleged that soon after her marriage with Respondent no.1, she was subjected to 

various instances of physical and mental abuse by the Respondents. It is further alleged, 

that on certain occasions she was denied proper meals and on others, she was compelled to 

stay outside the house. 

 

13.   It is further deposed that she somehow bore all such trauma and torture and in the 

meantime she conceived. They kept on abusing her during her pregnancy. Meanwhile, on 

1.09.2009, her first daughter, Archita Bhuyan was born. However, the incidents of cruelty 

and abuse didn’t stop there and continued to be routinely meted out to her. She has stated 

that she was forced to take care of all the needs of her specially abled brother- in- law 

including his hygiene and that she was relegated to a servile role of a maid. It is further 

alleged that on 05.11.2011, after cruelty meted out to her had increased manifolds, she was 

forcefully driven out of her matrimonial household by the Respondents and since then P.W.1 

has been residing at her parental home. It is further stated by P.W.1 that on 27.01.2019, her 

second daughter, Riyashri was born at Catholic Hospital, Borgaon and all the medical 

expenses incurred were borne by her parents.  

 

14.  P.W.2 has deposed a similar narration of the events and has added that when the 

aggrieved was pregnant with her second child, Respondent no. 1 had flung a bell metal plate 

at her. Their depositions were further corroborated by P.W.3 and P.W 4 who also stated 

about such incidents of domestic violence in their respective evidence on Affidavits which 

again remained uncontested. Thus, in the absence of anything to the contrary, such 

allegations tantamount to Physical, as well as verbal and emotional abuse. It further 

transpires from a careful perusal of the evidences of all the P.W.s that the Respondent no. 1, 

has neither pondered about the existence of P.W.1 and their two daughters nor extended 

any kind of support, financial or otherwise, in the upbringing of his children. It is alleged that 

till date, the Respondent no. 1 has absolutely neglected to maintain them. It also comes to 

light that the aggrieved person has been residing with her two daughters at her parental 

home without a source of income of her own and is completely dependent on her mother 

after her father’s demise, but despite such financial hardships, she has borne all the 
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expenses for their two children including but not limited their education, health, nutritional 

and other costs.  

 

15.  The P.W.’s have also highlighted the fact that the Respondent no.1 is financially 

sound and belongs to a well to do family with a substantial monthly income. Now it must be 

understood here that it is incumbent upon a husband to maintain his wife and children. 

Though there is no documentary evidence of the financial standing of the respondent no. 1 

as well as the other Respondents. However, nothing is brought on record which indicates 

that Respondent no.1 is not an able bodied man. And when an able-bodied man deprives his 

wife (along with his children) from his financial resources and leaves them to face vagrancy 

and starvation, it will have to be held that he subjected her to economic abuse as per 

Explanation I (iv) (a) of Section 3 of the Act.   

 

16.  At this juncture, it appears that the allegations against the remaining respondents 

are elusive and non-specific. There are no definite individual allegation against Respondent 

no. 2 and 3, to make them liable, either jointly with respondent no. 1 or severally. There are 

only allegations of physical and mental abuse meted out by Respondent no 2 and 3 without 

elaborating it or specifying the nature or extent of such abuse. Such evidence is not 

sufficient in my opinion to hold respondent no. no 2 and 3 liable for domestic violence. 

Hence, it is my considered opinion that there are enough materials on record to show that 

the respondent no.1 alone has inflicted domestic violence upon the aggrieved person but the 

same cannot be held for the other two Respondents. This point is accordingly decided. 

 

Point No (iv) 

17. In the instant case, the petitioner/aggrieved has sought the following reliefs: -  

I) Protection order Under Section 18 of the said Act like, prohibiting acts of domestic 

violence by granting a restraining order against the respondents from repeating any such 

act as mentioned above; 

II) Residence order Under Section 19 of the said Act, like an order directing the 

respondent to secure same level of alternate accommodation for the aggrieved person as 

she enjoyed in the shared house or pay rent for the same;  
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III) Monetary reliefs Under Section 20 of the said Act amounting to Rs.30,000/-(Rupees 

Thirty Thousand) only per month for the maintenance of their two children and Rs.10,000/- 

(Rupees Ten Thousand) only per month as litigation charges incurred. 

IV) Compensation order Under Section 22 of the said Act in terms of monetary benefit 

amounting to Rs. 30,00,000/- (Rupees Thirty Lacs) only. 

However, considering all aspects and the circumstances of the case, the petitioner/aggrieved 

is entitled to the following reliefs, to the extent allowed:- 

 

18.  Protection Order under Section 18: It is apparent from the evidence of P.W.1 

together with the depositions of P.W.2, P.W. 3 and P.W. 4 that the Respondent no.1 has 

committed acts of domestic violence as against the petitioner by physically, verbally and 

emotionally assaulting her and driving her out of the shared household. Therefore the 

respondent no 1 is prohibited from committing further acts of domestic violence on the 

aggrieved person or aiding or abetting it.  

 

19. Residence Order under section 19: It transpires from the materials on record 

that the aggrieved is presently residing at her parental home along with her two daughters 

and have to fend for themselves.  In the instant case, it appears that the aggrieved was left 

all alone and her father too has expired. Hence, if the aggrieved desires to return to her 

matrimonial home (or any other place that the respondent no. 1 is currently residing at), the 

respondent no. 1 shall make necessary arrangements for the same so that she can live there 

in a manner suited to her lifestyle. There shall be no impediment created upon her enjoying 

her stay there with her children. 

 

20.  Monetary Relief under section 20:  A marriage is a sacred bond between the two 

partners and casts an in- severable duty on a husband to maintain his wife and his children. 

Such a duty though a societal construct has been ingrained and imbibed into the 

consciousness of every member of the society. PW-1 has alleged that the respondent no. 1 is 

financially very sound and hails from a well to do family, are owners of several properties 

and earning a substantial income very month. However, no documentary evidence has been 

brought forth substantiating such a claim or reflecting the financial status/income of the 
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respondent no. 1. Be that as it may, in the absence of anything to the contrary, it can be 

inferred with certainty that the Respondent no. 1 is an able bodied man and he cannot do 

way or abandon his responsibility of maintaining his wife and children. In such a scenario, 

minimum wages per day as per the current market rates have to be taken into account in 

estimating his monthly earning capacity. Hence, considering all aspects, the respondent no. 1 

is hereby directed to make a monthly payment of Rs. 2000/- (Two Thousand Rupees) 

towards the aggrieved for her maintenance and another Rs.2500/- (Two Thousand and Five 

Hundred Rupees) to her for the maintenance (including medical and educational expenses) of 

their two daughters, totalling Rs.4,500 (Rupees Four Thousand Five Hundred) only. It is 

also seen that the aggrieved is also able bodied person. Hence, she can also complement the 

monthly monetary relief with her own income. 

 

21.  Compensation under section 22 and Litigation Costs: The aggrieved has 

sought Rs.30,00,000/- (Rupees Thirty Lakh) as compensation which in the instant case not 

being supported by any kind of documentary evidence appears to be exorbitant and 

unfounded. However, in view of the previous holdings, the fact remains that she did manage 

to prove that she was subjected to several instances of domestic violence and needs to be 

compensated accordingly. It is also brought to the fore that in Misc. case no 48/12 filed 

under Section 125, Crpc, the aggrieved was granted a monthly maintenance of Rs.5,000/-. 

The same was admitted by the Respondents who went on to cite lack of requisite financial 

resources to comply with the order. At the same time, this court is also conscious of the fact 

that the Aggrieved has faced enough humiliation for years, her marital life has been 

destroyed and she has had to raise her children on her own. Furthermore, the aggrieved had 

to approach the court of law and engage a legal counsel for which she has incurred certain 

costs towards litigation fees. As such, the aggrieved is granted Rs. 10,000/- (Rupees Ten 

Thousand) as one time compensation for the abuse faced by her and for incurring the costs 

of the instant proceeding, to be paid by the respondent no.1. 

 

 

 

 



  C.R. (D.V.) Case No. 91/18 

Page 10 of 12 
 

ORDER 

 

 

22.  In view of the above discussion and findings, the respondent no 2 and 3, Lalit 

Bhuyan and Purnima Bhuyan are not found liable for domestic violence and are discharged 

of all liabilities in this case. 

The respondent no. 1, Ranjan Bhuyan is found liable for domestic violence. 

 

23.  Accordingly, it is hereby directed that: 

a) The respondent no. 1 shall not commit any further acts of domestic violence upon the 

aggrieved or aiding or abetting it.  

b) If the aggrieved desires to return to her matrimonial home (or any other place that the 

respondent no. 1 is currently residing at), the respondent no. 1 shall make necessary 

arrangement for the same so that she can live there in a manner suited to her lifestyle. 

There shall be no encumbrance created upon her enjoying her stay there with her child. 

c) The respondent no. 1 shall pay monthly payment of Rs. 2,000 /- (Two Thousand Rupees) 

towards the aggrieved for her maintenance and another Rs. 2,500 /- (Two Thousand and Five 

Hundred Rupees) to her for the maintenance of their two daughters, totalling Rs. 4,500/- 

(Rupees Four Thousand Five Hundred). 

d)  The respondent no. 1 is also directed to pay one-time additional compensation and 

damages of Rs. 10,000/-(Rupees Ten Thousand) only to the aggrieved for the mental, 

emotional and physical torture and harassment meted out by  him (respondent) against her 

(aggrieved) through the various instances of domestic violence. 

 

24. Copy of this order is to be furnished free of cost to the petitioner/aggrieved and also 

copies of the order are to be forwarded to the respondent, the Protection Officer and the 

Officer-In-Charge of the concerned Police Station for intimation and necessary action. Office 

shall take steps. 

 

25. The case is accordingly disposed of on contest. 
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26.  The final order is pronounced in open court and given in my hand and under the seal 

of this court on this the 6th day of December, 2019. 

 

 

 

 

 

Typed and corrected by me:                 

    

 

 

 Sri Raj Sekhar Duara   

        Judicial Magistrate First Class, Gohpur 
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APPENDIX 

 

 

1. Aggrieved Person’s Witnesses: 

PW-1: Pronami Bora 

PW-2: Manju Bora 

PW-3: Indeshwar Bora 

PW-4: Ajay Das  

2. Respondents’ Witnesses: 

None 

3. Aggrieved Person’s Exhibits: 

None  

4. Respondents’ Exhibits: 

None 

 

 

 

      Judicial Magistrate First Class, Gohpur 


